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DETAILED ACTION 

1. Claims 1-12 are presented for examination. 

Specification 

2. The disclosure is objected. Some of the informalities are: 

i. The "DETAILED DESCRIPTION OF THE INVENTION" section 
contains significant amount of prior art contents. All the known prior art contents 
from the "DETAILED DESCRIPTION OF THE INVENTION^' section needs to 
be moved into the "Description of Related Art" sub-section of the 
"BACKGROUND OF THE INVENTION" section. 

ii. Unless the invention is created from scratch, applicant needs to provide all 
the prior arts that have led to the invention, i.e., existing patents and publications 
related to the claimed terms. In response to this requirement, please provide the 
title, citation and copy of each pubhcation that is a source used for the description 
of the prior art in the disclosure. For each publication, please provide a concise 
explanation of that pubhcation' s contribution to the description of the prior art. 
Appropriate correction is required. 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: "System and method to measure latency of transaction 
information flowing through an end-to-end network computer systems regardless of network 
topology". 
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4. Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent and 
should include that which is new in the art to which the invention pertains. If the patent is of a 
basic nature, the entire technical disclosure may be new in the art, and the abstract should be 
directed to the entire disclosure. If the patent is in the nature of an improvement in an old 
apparatus, process, product, or composition, the abstract should include the technical disclosure 
of the improvement. In certain patents, particularly those for compounds and compositions, 
wherein the process for making and/or the use thereof are not obvious, the abstract should set 
forth a process for making and/or use thereof If the new technical disclosure involves 
modifications or alternatives, the abstract should mention by way of example the preferred 
modification or alternative. 

The abstract should not refer to purported merits or speculative applications of the 
invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

The abstract of the disclosure is objected to because it does not contain key components 
of the invention and is not properly understood. The abstract should not contain terms "may be", 
"preferably", etc. Key terms involved in the invention like, suggested title and the invention 
overcomes existing monitoring mechanisms, are missing in the abstract. Also the abstract does 
not clearly state the goal of the invention. Correction is required. See MPEP § 608.01(b). 



Information Disclosure Statement 
5. An initialed and dated copy of Applicant's IDS form 1449, Paper No. 5, is attached to the 
instant Office action. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first pai*agraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact tenns as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claim 8 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter, which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 

Claim 8 recites the term "said agent measures the processing time spent by said computer 
apphcation at each component of said computer system and measures the processing time spent 
by said computer application between each component of said computer system". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1, 2, 6 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by Leymann 
et al. 6,633,908 (Hereinafter Leymann). 
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9. As per claims 1 and 6, Leymann teaches the following: 

a method of monitoring a computer application executed on a computer system, said 
method comprising the steps of, 

an application program interface for use in monitoring a computer application executed 
on a computer system, said appHcation program interface comprising: 

without predefining events describing the potential stages of transaction to be executed 
by said computer application (e.g.. This solution provides appUcation response measurement 
without any modification of the appHcation being measured, abstract), software code for 
assigning a single general reference (e.g., The basic idea of the present invention is to instrument 
not the application components. The present invention contemplates instrumenting the 
invocation agent instead, which in turn is responsible to call the application for execution. It is 
the invocation agent that makes the appropriate ARM calls to furnish the instrumentation on 
behalf of the appHcation, abstract), 

to characteristic transactional information associated with a transaction to be executed by 
said computer appHcation (e.g., additional advantages are accomplished in a preferred 
embodiment of the proposed invention in which the application response measurement setup 
means fiirther identifies a transaction of the application instance to the ARM to be measured, 
col., 2, line 44 - col., 5, line 24), 

using said single general reference to identify transaction events performed by said 
computer appHcation in executing said transaction (e.g.. The present invention makes maximal 
use of information available to the invocation agent. As the invocation "knows" which 
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application/transaction it has to invoke it is also able to share this information with the ARM. 
The ARM is thus able to associate the measured data with the correct application/transaction, 
col, 2, line 44 - col, 5, line 24), 

measuring said transactions (e.g., latency calculation of the transactions, col, 2, line 44 - 
col, 5, line 24), 

an agent for maiking the time at which said software code is executed (e.g., ARM API 
108 runs in the address space 1 10 of the apphcation 109. Its only function is to capture the key 
data and a timestamp, put this data on a queue, and then return control to the apphcation 109. 
API Subagent 107 runs asynchronously as its own process. This subagent manages the data 
(calculates response times, checks thresholds, col, 2, line 44 - col, 5, line 24) and 

tagging that time with said chai'acteristic transactional information as said characteristic 
transactional information is being currently processed by the computer apphcation (e.g., Through 
these two distinctive means the invocation agent is enabled to precisely control the "time 
window", in which the ARM will associate the response measurement data to the application. 
Such a feature allows the invocation agent to perform extra processing, which will not enter the 
response measurement data of the application. Thus it is guaranteed that the measured data are 
precise and relate to the application execution and not to the processing of the invocation agent, 
col, 2, line 44 - col, 5, line 24). 

10. As per claims 2 and 7, Leymann teaches the following: 

said software code is fixrther operable to assign a component-specific reference to said 
single general reference at each component of said computer system (e.g., Tivoli Distributed 
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Monitoring 101 provides this function at a local level or across a network or enterprise, offering 
sophisticated rule-based analysis of different appUcations, systems, databases, and networks. To 
execute the responses, TivoH Enterprise Console 102 invokes tasks across many different 
platforms, protected by a strong security, coL, 2, line 44 - col, 5, line 24), said component- 
specific reference representing said characteristic transactional information as said computer 
application is executed on said computer system (e.g., the identifier is unique for all transactions 
across all applications within one system, col., 7, line51 - col, 10, line 36). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leymann 
in view of Maccabee et. al. 6,108,700 (Hereafter Maccabee). 

13. As per claims 3 and 8, Leymann the following: 

an agent to collect the processing time spent by said computer appUcation for the 
transaction (e.g., an invocation agent for invoking an application instance. The invocation agent 
comprises instrumentation means interacting with an application response measurement system 
(ARM) to provide response measurement on behalf of the appUcation instance by the ARM, col, 
2, line 44 - col., 5, line 24). 
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However, Leymann does not specifically mention about processing time spent at each 
component of the computer system. 

Maccabee teaches the following: 

said agent measures the processing time spent by said computer application at each 
component of said computer system and measures the processing time spent by said computer 
application between each component of said computer system (e.g., The present invention has 
features which enable the derivation of information necessary for coirelating and collating select 
measurement events into transactions that describe the behavior of end-to-end business 
transactions as it applies to availability, performance (response time), capacity, and utilization 
metrics. An example of the apphcation to availability is that transactions can be formed even if 
not all the events are available. An example of the apphcation to system capacity is that since 
the duration of a single event can be measured, the number of events per unit time can also be 
calculated. An example of the application to system utilization is that once the number of 
transactions per unit time are known, this can be compared to a maximum number of transactions 
per unit time, col., 3, line 21 - col., 6, line 51). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Leymann with the teachings of Maccabee in order to 
facilitate calculation of processing time spent by each transaction at each component of the 
system. The softwai'e at the monitoring system would collect the transaction related information 
fi'om an agent of each of the managed system. The collected transaction related information 
would be used to calculate the processing time spent by an application of each management 
system and the time spent between two managed systems that handled the transaction. 
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14. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leymann in view 
of Maccabee. 

15. As per claim 9, Leymann the following: 

a computer system performance monitoring system comprising: 
an application program interface for monitoring a computer application executed on a 
computer system, said application program interface comprising (e.g., FIG. 2 depicts this 
teaching of the invention. The managed system 1 1 1 corresponds to that of FIG. 1. In 
accordance with the present invention, an invocation agent 202 invokes an appHcation instance 
201. The invocation agent 202 comprises the instrumentation for appUcation response 
measurement. Through this instrumentation the invocation agent 202 interacts with an 
application response measurement system 203, 204 comprising an ARM API 203 and API 
Subagent 204 to provide response measurement on behalf of the application instance 201 by the 
ARM, col., 8, lines 5 -50), 

without predefining events describing the potential- stages of a transaction to be executed 
by said computer appHcation (e.g., This solution provides application response measurement 
without any modification of the application being measured, abstract), software code for 
assigning a single general reference to characteristic transactional information associated with a 
transaction to be executed by said computer application (e.g., The basic idea of the present 
invention is to instrument not the application components. The present invention contemplates 
instrumenting the invocation agent instead, which in turn is responsible to call the application for 
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execution. It is the invocation agent that makes the appropriate ARM calls to furnish the 
instrumentation on behalf of the application, abstract), 

an agent for mai'king the time at which said software code is executed and tagging that 
time with said characteristic transactional information as said characteristic transactional 
information is being cuiTently processed by the computer application (e.g., ARM API 108 runs 
in the address space 1 10 of the application 109. Its only function is to capture the key data and a 
timestamp, put this data on a queue, and then return control to the appHcation 109. API 
Subagent 107 runs asynchronously as its own process. This subagent manages the data 
(calculates response times, checks thresholds, col., 2, line 44 - col., 5, hne 24), 

a database for storing said raw computer appHcation timing data, an aggregator (e.g., 
Tivoh Distributed Monitoring 101 provides this function at a local level or across a network or 
enterprise, offering sophisticated rule-based analysis of different applications, systems, 
databases, and networks, col, 2, line 44 - col., 5, line 24) 

However, Leymann does not specifically mention about a database for storing latency 
data and an aggregator to calculate latency data. 

Maccabee teaches the following: 

an aggregator for calculating computer application latency data from raw timing data 
produced by said agent (e.g., Both aggregate and detail reporting facilities provide overall 
performance and availability information as well as exceptions and/or detail transactions 
including the decomposition of overall availability and performance metrics into smaller 
measurements representing the contribution made by select transaction components, abstract), 
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a database for storing said raw computer application timing data and said latency data 
(e.g., The Transaction Store is a repository for transactions and maintains them in their original 
state as well as storing aggregate records built from transactions, col, 3, line 21 - col, 6, line 
51). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Leymann with the teachings of Maccabee in order to 
facilitate calculation of processing time spent by each transaction at each component of the 
system. The software at the monitoring system would collect the transaction related information 
from an agent of each of the managed system and store the collected information into the 
database. The collected transaction related information would be used to calculate the 
processing time spent by an application of each management system and the time spent between 
two managed systems that handled the transaction. 

16. Claims 4, 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leymann and Maccabee in view of "Official Notice". 

17. As per claims 4, 10 and 11, Maccabee the following: 

a GUI to display to monitor latency data from the database (e.g., Upon a specific or 
periodic request a from GUI (565), a report or continuous graphical monitoring can be produced 
for the Information Consumer, col, 5, line 28 - col, 8, line 45). 

However, Leymann and Maccabee do not specifically mention about the details of 
charting the latency of said computer system over a selected time frame. "Official Notice" is 
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taken that both the concept and advantages of providing a chart with the latency data is well 
known and expected in the art. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include plotting a chart of the latency data of the computer system with the 
teachings of Leymann and Maccabee in order to facilitate a user to monitor the latency data for 
the specific interval of time. User will have the flexibility to monitor the latency of the 
transactions for the desired period of time for which the transaction related information has been 
captured by the system. 

18. Claims 5 and 12 rejected under 35 U.S.C. 103(a) as being unpatentable over Leymann 
and Maccabee in view of "Official Notice". 

19. As per claims 5 and 12, Leymann the following: 

calculation of latency of transaction information (e.g., The monitoring of the status of an 
application takes place during runtime. Primarily it is used for performance measurement of key 
application transactions. Exploitation of this technology results in advantages in terms of 
usability and comprehensibility when compared with the corresponding monitoring capabilities 
available today for networks, database systems etc. for example from reports describing network 
latency, response times, I/Os etc, col, 2, line 44 - col, 5, line 24). 

Maccabee also teaches the following: 

an aggregator to calculate latency of transaction information (e.g., The present invention 
has features which enable the derivation of information necessary for correlating and collating 
select measurement events into transactions that describe the behavior of end-to-end business 
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transactions as it applies to availability, performance (response time), capacity, and utilization 
metrics. An example of the application to availability is that transactions can be formed even if 
not all the events are available. An example of the application to system capacity is that since 
the duration of a single event can be measured, the number of events per unit time can also be 
calculated. An example of the application to system utilization is that once the number of 
transactions per unit time are known, this can be compared to a maximum number of transactions 
per unit time, col, 3, line 21 - col., 6, line 51). 

However, Leymann and Maccabee do not specifically mention about the details of what 
formula is used to calculate the latency of transaction information passed between components of 
said computer system. "Official Notice" is taken that both the concept and advantages of 
providing a below mentioned formula to calculate the latency of transaction information is well 
known and expected in the art. 

"T'l (Ucy) - T'l (Vex)) + (T'2(Ucy) - T'2 (Vex)) + .... + (T' m-1 (Ucy) - T'm-1 (Vex)) + ( 
T' m (Ucy) - T' m (Vex)) / m where: m = an unspecified number of transaction events, Tl, T21 ... 
I Tm- 1 r Tm; T'l, T'2, T'm-1 T'm = transactional information pertaining to transaction 
events, TI, T2, ... r Tm-1, T ; Ucy = start time for a transaction event at one component of said 
computer system; and Vex = end time for a transaction event at another component of said 
computer system". 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include a formula to calculate the latency of transaction information with the 
teachings of Leymann and Maccabee in order to facilitate a user to monitor the latency data for 
the specific interval of time. The software of the monitor system would use the latency 
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calculating formula and provide flexibility to the user to monitor the latency of the transactions 
for the desired period of time for which the transaction related information has been captured by 
the system. 



20. Claim 9 do not represent applicant's invention, as it does not contain a collector, a 
formula to measure latency, a network having multiple computers (figure 8), etc. Also claims 1 
and 6 do not represent applicant's invention, as they are missing the same contents and are too 
vague. Examiner has found numerous arts related to the disclosed subject matter, which 
overcome the claimed subject matter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Haresh Patel whose telephone number is (703) 605-5234. The 
examiner can normally be reached on Monday, Tuesday, Thursday and Friday from 10:00 am to 
8:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee, can be reached at (703) 305-8498. 

The appropriate fax phone number for the organization where this application or 
proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 
Haresh Patel /] 



Conclusion 



January 29, 2004 




